


















































































































































































































































































































enhancement, or establishment activities). The reversion must occur within five years after expiration 
of a limited term wetland restoration ot establishment agreement or permit, and is authorized in these 
circumstances even if the discharge occurs after this NWP expires. The five-year reversion limit does 
not apply to agreement$ without time limits reached between the landowner and the FWS, NRCS, 
FSA, NMFS, NOS, USFS, or an appropriate state .cooperating agency. This NWP also authorizes 
discharges of dredged or fill material in waters of the United States for the reversion of wetlands that 
were restored, enhanced, or established on prior-converted cropland or on uplands, in accordance 
with a binding agreement between· the landowner and NRCS, FSA, FWS, or their designated state 
cooperating agencies (even though the restoration, enhancement, or establishment activity did hot 
require a section 404 permit). The prior condition will be documented in the original agreement or 
permit, and the determination of ret1,Jrn to prior conditions will be made by the Federal agency or 
appropriate state agency executing the agreement or permit. Before conducting any reversion activity 
the permittee or the appropriate ·Federal or state agency must notify the district engineer and include 
the oocumentation of the prior condition. Once an area has .reverted to its prior physical condition, it 
will be subject to whatever the Corps Regulatory requirements are applicable to that type of land at 
the time. The requirementthat the activity results in a net increase in aquatic resource functions and 
ser\iices does not apply to reversion activities meeting the above conditions. Except for the activities 
described above, this NWP does not authorize any future discharge of dredged or fill material 
associatedwith the reversion of the area.to its prior condition. In such cases ·a separate permit would 
t;>e required for any reversion. 

Reporting. For those activities that do not require pre-construction notification, the permittee must 
submit to the district engineer a copy of: ( 1) The binding stream enhancement or restoration 
agreement or wetland enhancement, restoration, or establishment agreement, or a project 
description, including project plans and location map; (2) the NRCS or USDA Technical Service. 
Provider. documentation for the voluntary stream enhancement or restoration action or wetland 
restoration, enhancement, or establishment action; or (3} the SMCRA permit issued by OSMRE or the 
applicable state agency. The report must also include informatio!) on baseline ecological conditions on 
the project site, such as a delineation of wetlands, streams, andlor other aquatic habitats. These 
documents mustbe submitted to the district e11gineer at least 30 prior to commencing activities 
in waters of the United States authorized by this NWP. 

No.tification: The permittee must submit a pre·construction, notification to the district engineer prior 
to commencing (see general condition 31),·except for th,.e following activities:.(1)Activities 
conducted ·on non-. Federal public lands and .private lands, in accordance with the terms and 
conditions of a binding stream enhancement .or restoration agreement or wetland enhancement, 
restoration, or establishment C:}greement between the landowner and the U.S. FWS, NRCS, FSA, 
NMFS, NOS, USFS ortheir designated state cooperating agencies; {2) Voluntary stream or wetland 
restoration or enhancement action, or.weUand.:establishment action, documented by the NRCS 
USDA Technical Service·Provider pursuantto NRCS Field Office Technical Guide standards; or (3) 
The reclamation of surface coal mine lands, in accordance with an SMCRA permit issued by the 
OSMRE or the applicable state agency.:However, the permittee must submit a copy of the appropriate 
documentation to the.district engineer to fulfill:the reporting requirement. 
(Sections 10and404),, . ,·o· ,, .' : -. , 

' : •• ; •.. : ,, '._:,:.: ':"' ,'. • 1 

Note: TMs NWP can ·be used to authorize compensatory mitigation projects, including mitigation 
banks anc:f .in-/ieu fee projects. However, .fhis; NWf); does not authorize the reversion of an area used 
for a compensatory mitigation project to its prior condition, since compensatory mitigation is generally 
intended to be permanent.-
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2012 Nationwide Permit 

Please read this Nationwide Permit along with the General, Regional, and Special conditions that may 
be associated with this permit. It is your responsibility to insure your project meets this nationwide .· · · 
permit and the conditions at all times. If changes are needed or if you cannot meet these · ' 
requirements, please notify the Corps before proceieding with the work. 

·21. Aquatic Habitat Restoration. Establishment, and Enhancement Activities 
Activities in waters of the United States associated with the restoration, enhancement, and 
establishment of tidal and non-tidal wetlands and riparian areas, the restoration and enhancement of 
nontidal streams and other non-tidal open waters, and the rehabilitation or enhancement of tidal 
str~ams, tidal wetlands, and tidal open waters, provided those activities result in net Increases in 
aquatic resource functions and services. 

To the extent that a Corps permit is required, activities authorit:ed by this NWP include, but are not 
limited to: The removal of accumulated sediments; the installation, removal, and maintenance of small 
water control structures, dikes, and berms, as well as discharges of dredged or fill material to restore 
appropriate stream channel configurations after small water control structures, dikes, and berms, are 

, removed; the installation of current deflectors; the enhancement, restoration, or establishment of riffle 
and pool stream structure; the placement of in;.stream habitat structures; modifications of the stream 
Ped and/or banks to restore or establish stream me1anders; the backfilling-of artificial channels; the 
removal of existing drainage structures, such as drain utes, and the fiHlng, blocking. or reshaping of 
drainage ditches to restore wetland hydrology: the installation of structures or fills necessary tb 
establish or re-establish wetland or stream hydrology; the construction of small nesting isfands; the 
construction of open water areas; the construction •Of oyster habitat over unvegetated bottom in tidal 
waters; shellfish seeding; activities needed to reestablish veget~tlon, including plowing or discing tor 
seed bed preparation and the planting of appropriate wetland species; reestablishment of submerged 
aquatic vegetation in areas where those plarit communities previously existed; reestabl~shment of tidal 
wetlands in tidal waters where those wetlands previously existed;· mechanized land clearing to remove 
non-native invasive, exotic, or nuisance vegetatitin; and other related activities. Only native plant 
species should be planted at the site. · 

This NWP authorizes the relocation of non-tidal. waters, including non-tida.I wetlands and streams, 
on the project site provided there are het increases1 in -aquatic resource functions and services. Ex'cept 
for the relocation of non-tidal waters on the project $ffe, this NWP does not authorize the conversion · 
of a stream or natural wetlahds to another aquatic habitat type (e.g., stream to wetland or vice·ver:sa) 
or uplands. Changes in wetland plant communities that o'ccur when wetland hydrology is more fully. 
restored during wetland rehcabilitation acUvities are not considered a conversion to another aquatic 
habitat type. This NWP does not authorize stream channelization. This NWP. does not authorize the 
relocation of tidal waters or the conversion of tidal waters·,·:including·tidal wetlands, to other aquatic . 
uses, such as the conversion of tidal wetlands into 'Open water.impoundments. .. 

Compensatory mitigation is not required for activities authorized by this NWP since these activities 
·'must result hi net increases in aquatic resource functions anct $$Nlces:: . · · · 

Reversion. For enhancement, restoration, andestab1isl:lme:nt0aetivities conducted: (t) In . 
accordance with the terms and conditions of a binding stream or wetland enhancement or :restoration 
agreement, or a wetland establishment agreement, between the landowner and the U.S. Fish and 
Wildlife Service (FWS), the Natural Resources Consemtion"Service {NRCS), the Farin Service · : · · .. 
Agency (FSA), the National Marine Fisheries Servi1de'{NMFS)-, the National OceanService (NOS),.· 
U.S. Forest Service {USFS), or their designatea state,cooperatil'lg agen.cies; (2) as voluntary wetland 
restoration, enhancement, and establishment actic1ns documented by the NRCS or USDA Technical. 
Service Provider pursuant to NRCS Field Office Te~chnical Guide standards; or (3) .on reclaimed 
surface coal mine lands, in accordance with a Surface Mining Control and Reclamation Act permit 
issued by the Office of Surface Mining Reclamation and Enforcement (OSMRE) or the applicable 
state agency, this NWP also authorizes any future discharge of dredged or fill material associated wlth 
the reversion of the area to its documented prior condition and use (i.e., prior to the restoration, 
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